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Can homosexuals be refugee under the 1951 Convention? To answer this
question, I will mainly examine the "discretion" requirement having been used by
some domestic courts and tribunals. This requires homosexual asylum seekers to
prove that they would be persecuted even if they live with discretion or that they
can not be discreet for persuasive reasons. In this article, I will show that
homosexuals are widely identified as PSG referred to in Article 1 of the
Convention, and that there is a tendency to deny the "discretion" requirement, in
particular by analyzing a Australian High Court's Appellant S395 decision.
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